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9L /:	"//9LF K&/ *6) :   "Estime que lorsqu'il y a lieu d'interpréter un traité, les organizations et les juridictions  
internationales pourrient s'inspirer des principes suivants: 
Article 1er: 
1. "L'accord des parties s'étant réalisé sur le texte du traité, il y a lieu de prendre sens naturêl 
et ordinaire des ce texte comme base d'interpretation. Les termes des dispositions du traité 
doivent être interprétés dans le contexte entier, selon la bonne foi et a la lumière des 
principes du droit international .     
2. Toutefois, s'il est établi que les terms employés doivent se comprendre dans un autre 
sens, le sens naturel et de ces termes est écarté. 
Article 2em  :  
1. Dans le cas d'un differend porté devant une jurisdiction internationale il incobera au 
tribunal, en tenant compte des dispositions de l'article premier, d'apprecier si, et dans quelle 
mesure, il y a lieu d'utiliser moyens d'interprétation.  
2. Parmi ces moyens légitimes d'interpreter se trouvent: 
a) /Le recours aux travaux préparatoires; 
b) La pratique suive dans l'application effective du traité; 
c) La prise en consideration des buts du traité". 
4
Journal Sharia and Law, Vol. 2011, No. 46 [2011], Art. 7
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss46/7
].	  [    
 
 










 E'	 3 


 " 8	"$ / 	'&"	-' ." IN>  	3	P
 :
 _& 3 62
 0N N `
N$P
 :
 ) / 4"-" 7
+ 

 &8 & 	 '

7!	6  3 	 '
)(  &3 	-'




 +  $8 &""3























 	/  =D

 *N 
N# 8	6 / A+!  K"+  

 &8 












   >+
.    

6 b&  I> *6) :
    K&>	 ")
   	 :N 
/ 1
 =
" 	c 	+" )




   	 ><
 S&










                                      
) (    '&
 	+ 	 '
 :C")9/-	&/9L ( 	 `
$P
 :




  :&" 
D
3	& 	.  
)F(   1
 A+)9L (O#
 .   
)V(  *P





















)H.Waldock (O>6 	C 	83. 
  =
)P




 	")9LFMX9LF ( )#
K	6) E	66 :













  &3 8 O#6)9LF.(  
5
Al-Taié: ????? ??????? ??????? ?????? ???????? ???????  ????? ?? ????? ????????? ???????
Published by Scholarworks@UAEU, 2011
]	 	%	 )* 	 +	  ./[    
  ] 	 	 [                    ] 	  	 	!"##[  
 
 	/ + d Q/ *  ;7@  *8"	 7
	"3 7
.- ? & 1 4&
 =3+	






 56 E	"$ 4	 $#
8	"$ 46$
 S&
 	-' 	'	3 7+	>.  
 ><
 S&
 	-' 	6)  N








 Z" *6) )
  " &- 

"8 e@& * :
 	<" 	6








 e& . N =2 G


 &  	 '
)9LFL (7$6C 7" .  
' >Z	  ./	 `@:  N-








   ,-/ 	&&8
 )
8










 $6- E $6- 	/  =) &	 5  . N &N8
 7&&  3	 :
 / 
 1
 B&"7	&$ " N N
 1
 :N2	 &)
                                                                                                
  1#) &2
 1












  6) E$& 	  / "
""3

















  4" 	
 8)M9FF ()/9M/9LFF (.
 5 8).  
   )&		 (  8))








 K )9LFL (	 '
 .





 	+ 6C 
)MV/&2
 &3/9Li.(  
   1"" 78+ 	 '










   1"" 	"  )
 )&		( ."  
   	 '








 	" 	 / 	




  SC" .'&
 	+ " :C = 	 '
 0 3 .
 	"3 E	")M/V/MiiL (:
  	 '
 `
$/ ) Y"/)ML ( 
1
 4-+ '& >8	 	+ ) (E	 &) (.  
6
Journal Sharia and Law, Vol. 2011, No. 46 [2011], Art. 7
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss46/7
].	  [    
 
 






























 A Q/ 1
H




 :) B&  1
 &3  *N6) `
 :@-
 N KN> N :




/ j: :)/ 6 :!C  5 ;S&:  
    X -'& 1
 S&.  
    X 1








  .  
  ./	 `@+	  : 	N-' )














 ,-/ f+"   
 -
 56
	 =/ 3 7	&$ ;&8







 : X  :
 :

 56 ) 	"
 	D  W# !





 * . 	-' ? K	6)
 *N&
 *N6) 	  8" `
$P







  * 0	-'.  
7
Al-Taié: ????? ??????? ??????? ?????? ???????? ???????  ????? ?? ????? ????????? ???????
Published by Scholarworks@UAEU, 2011
]	 	%	 )* 	 +	  ./[    
Li  ] 	 	 [                    ] 	  	 	!"##[  
 
 4N	 N-'& N/  1
 =
" 	+ :"  `
$P




  W" Z

 . =N	  =N) N3.
  :"
 S&N


















 	+  Q

 =
N/ E	8+  7J `
$P




 IN Z	 " `
$P




 / =3+" 0"-





 EX K6P 1
 "k/ Q
 Z<
 I 7> W	   . &	"
7J S&
 :	  * 	-'
 Q.	 / >8	 . S&N
 :) >8	 	-'
K ,	)( .  
<
 *6) `




 N >8	 ;Z<
 5 I E
	 " &  ZD S& Q/ 	-' =2
/ j: )
  6 *6) )
 	-'
 :  




      X S&6 :J'
 2P
 / K  */ S&
 :).  




                                      




    =
 
 &8





)9LVF (S)9LFX9LV (K&W"" : =/ K-'& -'
  

 K *&  W3 K6	 / K6	 CP
 S&
 :	 +/ S&6 	6+ 		-'
 E$&
  ,	 K&P 5 &2
 *6) :P
 	-'
 :>'	 / -'
 *6) 4	 K&?
S&
 > &) @	# 8 3 = 1 
 `
$P




Journal Sharia and Law, Vol. 2011, No. 46 [2011], Art. 7
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss46/7
].	  [    
 
 
]	 	 [                   ] 	  	 	 !"##[ L9  
  
    ./ 	 `@	 : N) fN+"
 N+	 / 4
  / "	
 `N		3 $	N+	 QN
 C#
 e&










 ( :N N
)
   	'
  !
  N ;	 
 / 	
 	& /   ) `#36
 *N- 7	& :" K"2 :-	 7	 7
/ -	 	&





  . * :
  K6	- :" -'
 	D  -	 	&
K  .
 Q& 0
 :"  53 4
  / 62 N )N>
 e&
 ;	-'6 )
   	&$
 	#
















 :2 	D  	
 A&6
=
 . " &N  N	 '
 N>






  	+  	&
 	" e










 &3 7	/)L( 	8+
 &
 * :
 + &	 N
 N	8
                                      
 )L (  	 	" 	
 

 	-' 	c O : 
  :P
 : $6-
 :!C  	-'






 :!C  / 1
 =
"H Z'
























  / *6) 	3W





 56 1+ 8	"$ * :
 	<"   .  
  &2
 :  :!C  	-'







  " $"	 
 1
  ><




 :!C  / 	-'6 &	 )










 	>)  I 

9
Al-Taié: ????? ??????? ??????? ?????? ???????? ???????  ????? ?? ????? ????????? ???????
Published by Scholarworks@UAEU, 2011
]	 	%	 )* 	 +	  ./[    
LM  ] 	 	 [                    ] 	  	 	!"##[  
 
S&
 56  `
$P











  N&3 
 &8
 E$&  	 Q	-'
 :

 K	/ K&3 E' 	/&$
 &8
 E$& )9i( . * &@$
 3	  
 
 "8 *+ / 1+
 







 .3 / )G>8
 ( N)
  EN	"$ WN-  `6C	 &$

dCP   

 	-'  1+)99( .8
 






  :+ S&6 A
 *&
 I 5 Z 
	-'
  18- 1+ )
  B&-
 *6) 7
	23 )-	  	-'
.  
                                                                                                
)	
 	@>8
 (  	-' 46$
 S&










 +/ :) 3
 =







)MiiL (S)9FM (" .  
)9i (   	&&8
 )
8
 I> $6-  :3#	 Q
 I" K' 3	 &$
 I
Q/  >C	 
/)3+ =3+ (Q-
 &8
 G8 :8	 3 . f	+
	-
  <"&	  :"	 &$
 O#









 S& : 	   
8	"$ &) S&
 56 	-'  6	6  
 * &$
 >8
 + .  
  8/ I  
 I
 / &)  :3#	): ( K	-   	-














  >D S& . 	
 Y




  f	+ O&





















 m"- ? 3
8	 Z'
 &)S&
 56 :+  =& 7!3 Y&	 E'
  ="X  &)









 +/ :) 3
)MF (  " )9 ( 
 ")MV ("  .  
)99 (  	-' )
  	c  








  :3  O>
 .  
 
10
Journal Sharia and Law, Vol. 2011, No. 46 [2011], Art. 7
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss46/7
].	  [    
 
 




 43 &	"X 7"DX   N'3	  =	




$/ A&  	" 
N"
 56 K6+  SC" = / 1
+
 	2a	 1
 E	"$ ;` 	 " ;E	a	    b X @&)X  *N
 1N@
 *N 1
 	 / 3	 6 / `
$P







 =) / =	
 63#   1N
 "
1
 E	2 "" =	 
 <R6
  &) 7
	8 
 .  
 &- 0+ o R :3   ;-

 0  :3



















 +" 	 ;-

 0 O> =
 $H
 ) N&		 ( &N8


)9LFL ( Q/ fN+" 4N-&
 $H
 	 '




  B&	 O> :	-' )
  &
 N  
 S
 EN'
  =6# ) >D ) 1
 `
$/ 	"  !
 :"8- `#3	
 5# 	-' *6))9M( . N	 '
 N 	N-'
 N)
  ZN"  
dCP






                                      
)9M (  

 &  	 '
 )
8" =6 :
 I	 / :8
 3	)9LFL ( &3 

8
  '" 3+W" =6 &? 	 '
  7






G. Schwarzenberger; A manual of International Law: Stevens & Sons Limited, 5thEd. 
(1967) pp.(30).  
)9 (  -&H
 E8+" C
 	 '
 	-' SC" :+




 - G>  -&H
 E8+ 	
 	 '
 *6) " " C
11
Al-Taié: ????? ??????? ??????? ?????? ???????? ???????  ????? ?? ????? ????????? ???????
Published by Scholarworks@UAEU, 2011
]	 	%	 )* 	 +	  ./[    
L  ] 	 	 [                    ] 	  	 	!"##[  
 
3  / *6) 53 &	>	-'6 1
 	l












 :  7C ;" 6
 S&




 / 	6 H
 G>8
)9(.  




 6 8	"$)9 (&-
)M (,)Mii ( S
S)MM .(  
)9 (  #" :3#" 	
 

 S& 	-'" 	
 :










 3		)7!	/ ( `
$/  23/ /  46$ *6) pG&"
1
 4-+ 1





 d+ / 1+
 =P
 @	 46$ *6) pG&" /

 4-+ Z<
 '&3	 	&&  W-  G " $"














 .  















 : . 
 =
 	)&
















 3	 &	" 78# / 7" 7C






 K	>8	.  
)9 (   " $" 
 

 	-'  SC
 / 	6 H
 G>8
 *	 / 3	
K  : Q
 SC" : 
 / 	6 H
 =	A&
 : . 1#H
 3	





 @	 d+/ ( 1 4" @#&k/ 

)9LV ( ) 1
 	#
 	 '
 S& 	-' E	"$" SC
	"P
 )




  3+ 	P 3	
&








H  / >
 	>8
 SC" 3+ /  *
 3	 &) K	" +H



























 E8+)9Li ( / *6)" :@-




 E	"$ 	-'" 86





 )  	!8-" 	 '
 S& 	-'  C

)














Journal Sharia and Law, Vol. 2011, No. 46 [2011], Art. 7
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss46/7
].	  [    
 
 
]	 	 [                   ] 	  	 	 !"##[ L  
  

  N) fN+"
 N 	-'6 1+ )











 5N ?N N	 
 7









#  	&D 6	 	N-'
  C-)9F( . pGN&"
 = 2/ 

 	-' :+ 	
 :
 3+ : 3	 / " 5 *6)
)
  =- )&		(SC
 8
 3 8	8+
 0" 7	6- "5
 " JN)/ N 
 
N
 &N  	 '
  	-'
 
 O# :+ K8	6)9LFL ( 5N

 Z"3 
 ["",		 " / :N"  N3+
 :)  6C-
  
@>)/ +/ Y"	)9V(  	"  "5




                                                                                                





















 53 A+)MV ( +"
 &  	 '
 )9LM ( 3 


 :6 3+ / 	
 :
 3+ / +"
 &  3+ 	C
 	+ `
$P
8	"$ / 	 '
 	-'" 86
 )&
 	- 6	- =	3+.  





 &  :+ #&
 :  
 )I. L .C.)Yearbook (1964) vol.(11) pp.(5( 
        8	2
 :  )A/CN.4/167 and Add 1-3  (.    
   / * 	#	 f	+ 	-







)M (&-)9L9 (S)9 .(G
 53) (&-)9LV (S)Mi .(
I
:  )I. L .C.)Yearbook (1964) vol.(11) p.(54) para(5.(  
)9V(    + 
 -
 ["
)Fitzmaurice ( 	-'6 :	&
 / 	 

 /")Actuality or 
Textuality (Q
 *&
 /"))Ordinary meaning 	63















 &  :+:  
( I. L .C.)Yearbook (1964) vol.(11) pp.(55-56) para (12). 
13
Al-Taié: ????? ??????? ??????? ?????? ???????? ???????  ????? ?? ????? ????????? ???????
Published by Scholarworks@UAEU, 2011
]	 	%	 )* 	 +	  ./[    
LF  ] 	 	 [                    ] 	  	 	!"##[  
 
",		")9( )
 )&		 ( 	N-'" NC
 
N



















  / :.N-
 *8"	 	
7@  : :)
  )&		 (+   =/ 1 	-'



















 .  
 : =/ KN	  QN
 S&






 "*&  K	6- 1

















8" 	8	 / G>8









dC/ :@-  :)63 (  N86$ 	+" I	 >8
 / =/ :
 









1)- :@-" .  
                                      
)9(   S K-'& 
)F XV.(  





Journal Sharia and Law, Vol. 2011, No. 46 [2011], Art. 7
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss46/7
].	  [    
 
 




 &  	 '
 )9LFL ( N ;	N-'






  # 1N
 
 	-'
  ) )
  )
 * #/ 	
):P
 :'






  الفصل األول 





$/ *6) -'& Z' 	-'
 63# 
$ :+
  6+ 	/ G&2/ SN&




   -'6 " 	-'
 	6) )) ( KN / =N3+
  Q	-'
 K6) N	D 	+" -'
 I &	 )
8
 0 :2  =) 









 N N&$ )










 N	&A "n# *6) / +>




 KN6 =6	  +& r-'
 K	 &N  N	 


)9LFL ( 7N8 =N	 / 4	 1
  Z<
 S&




 *&6 78"$ 	&




 )> G>  K&> 
 1")Mi(.  
                                      
)Mi (   1
 S&)9 ( 

 &  	 '
 )9LFL (K&/ *6):  
"9X   E	-
 > A'P *$	 Q
 Q
 *&6 78 	& -+" 1
 -' 
& Z<
 )> G>  " SC
 .  
15
Al-Taié: ????? ??????? ??????? ?????? ???????? ???????  ????? ?? ????? ????????? ???????
Published by Scholarworks@UAEU, 2011
]	 	%	 )* 	 +	  ./[    
L  ] 	 	 [                    ] 	  	 	!"##[  
 
 $8&  E6$& 	-'
 	6) /  :
  S&






 :+ )M9( :N" $"
N" =	6N-
 >8	 E$&
 / 3 
	-'
 )





 0 Z" / I ;
" $	+a	  S&
 56" :	  & ;& E	"$" 		&
 1
.  
  املبحث األول
  اعد العامة املتصلة بأطراف املعاهدةالقو


 &  	 '
 &> 
 S&
 )9LFL ( )
  SC"
)




 X  	N-'
  ) )
 
 :"   "  

 I	 S& 	"  -'
 Z'	 )
  
                                                                                                
MX 1
 E	- :#	 E+!
 8
 5  " 1
 S& * >H"
'
 :/ 6	  *6) 	-  :  
 /X  8) "-&" 	 `
$P
 	" =   3	 1" E6	 E'
 Q/ .  
4X   `
$P
 6"  1
 8) "-&" 23/ / `$ )  8	2 Q/
1" 6  8	23 dCP
. 
 X  6	  1
 E	- 4& * ")
  C.	:  
/ X   /& E	"$ c 1
 	-' W#" `
$P
 	" E+ E'
 Q. 
4X   `
$P
 E'
 K" E8+	 1
 E	"$ :  E+ : Q/    *6)
	-'.  
BX   	"  !
 *6) E	"$6 6"  
 &8
 )




X   
 	 A'6 SC *& *$	 5 * 
   `
$P
 	& / "2."  
)M9 (  & 	-'
 	6) W" 
6) `-	 + 3




















)MiiV (S).(  
)MM (   1
 /)9 (

 &  	 '




























 K& 8	 3	 = . ? &6
 Q/"
 " '"  8	"$ =	 13
 1
  	6) S&
 	-'
 :@-
 "3 	6) ."I
:  )I. L. C. ) Yearbook (1966) vol(11) P.(95) para.(4    .(  
  
16
Journal Sharia and Law, Vol. 2011, No. 46 [2011], Art. 7
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss46/7
].	  [    
 
 




 I	 	 =N W#" `!C
 &)  &	  '&	 / =& QP ,
E	"$
 G&2/ 1





 ;	W" :2 & Z<
 S&
 	-' SC" 1
 `
$W" : 4
 / 7/ `
$P
 	
& -+ /" 1@
 > S&
 	-' *8"	 / ) "	 
7	&2 	-'
 :+ A'R6 0  Q
 Q
 *&
   .   








G Y" / 3	
 NA&P
 =N) :"   " `
)
 
 '"  
 H








"   -   '	A K	 Q.










 	"  !
  4D $#& =	A& / 
 G>8
 . N !
 I 
 
  * 	#a	 :
 	""5# 








   &/ *6)  E	"$6 + )
8
 0 3 &) 5
	
  	+! 
 
	
 K	 k Q
 







 X C $#& =3+ / 3	 )
8 '6
	"$ f	+  K"# &3 6) : f	+ )M(  56 ")
 :!C  /
                                      






1)  :2 =	6 H
 *6) 1	-
)1	+






 =3+/ Z" 7	 )#
 	D :)P




	23 5 	D 	-'
 )
  +
 $# :2 ;	
. 
17
Al-Taié: ????? ??????? ??????? ?????? ???????? ???????  ????? ?? ????? ????????? ???????
Published by Scholarworks@UAEU, 2011
]	 	%	 )* 	 +	  ./[    











  *R6 K	/ ? ;6C

 &8







( :" 0	'& 4	 =

 Q/ W" :8
 '3	  f	+ 
7>	/ 	& -+" 	'&










 )M( .  
 N :N
 	"  !





+ N-+ /" 	/  8 =	A&





                                      
)M (  5 62/  : K" >8
 P
 	+ /" 	& -+" 

 	'& 4 /"
 /" )
 *6) "2H





$/ 	D *6) 

 / 8
 	- =). 




 A+ K&/ *6) & 
 1+
 =P
 E2	  	& " 3
 8	 	>




 7	 =-'&P @	
 G>)/ :'3	
 	& -+ E2	
 





 &  	 '
 
  	












 - W#")F9 (1
 	'&
  +-





 [" 	" /"
 




 S&)V/9 ( 
 I	"




I@>"6)&		9Li  (h	" '&
 	+ 6C 
)9/9/9L (16 78"$)LL/9 (
/ *6) &:  " 	+
 E	8+ 1> 	
 ' 	 '
 0 	-'  *)
	
> *)





  ."  
  	#  1)  :+ 
 &8
 & 8	6" 	 
 	# 8
Pacta sunt




 1)  / *








)M/M (K&.   
   	&




  / * 8	6
 0 #/ 3
K& *-P
 G
 :3#	 :" ;	 
 	# 8
 /"" 78	2 7
 :	 .I
 : 
( I. L .C.)Yearbook (1966) Vol.(11) p.(211).  
    K	8'
 / 53 A+!	)D"&'# ( C
  "	&




 =/  6  .I
:  
G. Schwarzenberger; op. cit., pp.(42). 
 
18
Journal Sharia and Law, Vol. 2011, No. 46 [2011], Art. 7
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss46/7
].	  [    
 
 




 1G- I& E8+
 56 Y	>  	&
  N"

 5N6 		 
	'& -+ Z)MF( 	N#
 :N
 *N6) 	N	 /"
 







 >  N K8	"$ 8	 R/ 4	
4-+ 0	'& *6) =

 `
$/ :"   P ;7N>	/ K&	3 :+
 * 	 &
                                      
)MF(   

 	'&  	&





  2	  "

 16 78"$ A&
 	>)  :
 :"  $#" 86
 	

/ *6) S& 
 :  


















 0 	'& *6).  
MX   	>)  :






 ,6 	 *6) pG&" 
" .  
   `!C











 G(X  	$












 ( 18'6 78"$ 	>
 :"  
  *6) P
 ,6  	
 &)











 	'& *6) 1  	D / =!-6 "+
 :
  -	 /
 










 "6$ 5 *6) pG&"X  
	
 :






 	-' W-  @






















 I dC/  :"  . $6- P




 I d 	8"1
 / I) ( I& 
 K$" 3	 &) Q/ ")
 A&" CP
  & 
 $#
 I 	& -+"
1
 56 	6) ."I
 :  
Reports of the International Court of Justice (1948): (Advisory Opinion) Conditions of 
Admission of a State to Membership in the United Nations (Article 4 of the Charter) p.(63).   
  
 
 * 	#&-C" 78+  : )I. C. J. (Reports. 
19
Al-Taié: ????? ??????? ??????? ?????? ???????? ???????  ????? ?? ????? ????????? ???????
Published by Scholarworks@UAEU, 2011
]	 	%	 )* 	 +	  ./[    
iM  ] 	 	 [                    ] 	  	 	!"##[  
 

" 5 :"  

 	'& ,-/X  
N
 &  EX  N-+ N
	&
)MV( .  
 1)  *6) 3	 	&
 -+ /"  / N EN'
 Q/ 	6) =8	 	/ 






  N6+ 
0	'& G&2/ / K
" . N 8
 =
" :  /"
 










 E$&)M(.  
) S&
 /  K& 8	





)9LFL (  *6) 4	 
 	-'
 )
   ) 1)  K'" G




 . / N3
!C *6) E'




   1)8
 0.  
P
 E6 G




 E$&  
 / 	N-'& N+ *8"	 	&





                                      
)MV (   1
 S&)MF (

 &  	 '
 )9LFL ( / *6)" 6 1& 1 :3
	& -+" 	'& =	6) 
$P."  






 	>  ( 	
 :
 3+ > 
 ")""	&








 3 7	/ 	&&8
 "I
:  
( I. C. J.) Reports (1974): Nuclear Tests case (Australia v. France) p.(268) para.(46). 
)M(   	 +" Q8
 `
 	>   	
 :
 3+ #/) > &	
	3 (
 * 	&
 -+ /" E	"$ 

 *>'









 	& -+" 6
 63 +	 3 / 4	 >'







 	+ SC" :"
 >
 *6) =8	 E
=&	" ." *6) 3. 3+







 :2 * :6".I
 : 
(I.C. J.) Reports (1978): Aegean Sea Continental Shelf case (Greece v. Turkey) pp. (11, 40) 
paras. (27, 98).  
 
20
Journal Sharia and Law, Vol. 2011, No. 46 [2011], Art. 7
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss46/7
].	  [    
 
 
]	 	 [                   ] 	  	 	 !"##[ i  
  
	&)	6C
 (" &) 	"
 =	 `
$P
 d)	C ( AN'W"  :2
 8 Q 56-"  	
 / 	8
 S&
 E+ / A'P
 56" .

































 =2  ;
$P 	-'&












 5 3	 / 3	  N	
&
 / Z
" R 7	6- :
 Q
 S&
 I> &) &-+ &3 

H
 56 I&" 3# 
 N :N
K+>	 *6) 	-'
 .  D	N &) `
$P







 	'&  :&




 KN	 3	  Q
  








 5 :2 + "2 . I *+ :"
 Z

 4 ? "2H
 
 h	 	< + =
" 
 G =) "2
                                      




 -+ /" 	"$ W#" : 










)9LLM (S)99 (" .  
21
Al-Taié: ????? ??????? ??????? ?????? ???????? ???????  ????? ?? ????? ????????? ???????
Published by Scholarworks@UAEU, 2011
]	 	%	 )* 	 +	  ./[    
i  ] 	 	 [                    ] 	  	 	!"##[  
 
4 53 &	 
 56 4&" 	&




 5 " G
 =" 1-)i(  .  
STL =	 -. V	 9 S<  ./	 :  
 `N =CN- / 3	 1+

 63
 / "2a	 Q< = JQ/ Y'u 
	 <6
 =6)  -'& 63
 *6) :+
 $
 / 3 +  23/ / N3
 Y6$ -
 	< *+ / :	 * Q.	"=	6 H
 " 3 :2
 :	"- *6)
 +$N-
 *N6) 7N	+ 0N& :N#	 N&	" N-"	












 :6 "-&" ."	 3 A' QP Q
 *&








 /  5 	"
K	6- &) 7)	# 23P




 . " 	
 1
 
                                      
)i (  
 4





 3+ 3 	&) 	
-

-& > (  
 K&W"   &)" 36- SC" 
      
K" 

 =) I  / 3+
 '	A  ,	6 6"8-
 ."I
 : 
(I. C. J.) Reports (1974): Nuclear Tests case (Australia v. France) P.(272) Para.(60).  
  '& 	>8
  -)-& > 
&6		& (I
: 
(I.C.J.) Reports (1974): Nuclear Tests (New Zealand v. France) case, p.(477) para.(63) 
   
D
3	& >  	3-
 $#&
 	>   3+








(I.C.J.) Reports (1984): Military and Paramilitary Activities in and against Nicaragua case, 
(Nicaragua v. United States of America) p.(437) para.(101). 
  h	" 
   K	 &-
 3+









3	& > 3	-3 ( f	+




 )	 4"-  ) 1)83
 :"8-
  36- / 6) *  `- 3+




 -+ / $ ."I
:  
(I.C.J.) Reports (2005): Dispute regarding Navigational and Related Rights (Costa Rica v.
Nicaragua) p.(15) para.(150). 
 
22
Journal Sharia and Law, Vol. 2011, No. 46 [2011], Art. 7
https://scholarworks.uaeu.ac.ae/sharia_and_law/vol2011/iss46/7
].	  [    
 
 








 8 4 P












 :-" $"	 	-'
 / :PX `
$P






















)M( "2 G4) ? ;
K	)	  *6) I8	 5)( :N	  8
 
 :2  Z

 3	   ;
	3/ . 
N+
 4N	 K&? ;Cl    0& 	<	   A' Q/ / =D 1
 =
D	   =6"   C-
 
"6 *&  0  	 `
$P
 .  
                                      
)9 (   	&
 +






 		 7/ > . * 3+

















(I.C.J.) Reports(1999): Kasikili/Sedudu Island case (Botswana/Namibia) p.(1063) paras(27). 
  
)M (  /  G6) E6$	 Y6$ !-H
  K8'
 : ) :	W
 ( S&
 	-' 	6) *6)
 
 / *6) Y>

 :	
 =8	 &) 5 0A  ='a	  	D *6) Z<

Q
 0&  8
  S&6 *&
 . S&
 A" :




 =8	 *+ A
 
 *6) =3+P
 G&"K!C *6) Y>
 .* :8	 :} x:u"
aKn6	yxWz {=yrxWu	 |zu rKr}6ry" }
n$	r+a	 {=z uy" }
a"~z3. .{	l
 /L ,&	 1-  .A+:  
  `
 "3 c8




 ($9 )9LV (
6
)M (S)L ("  .  
  &)  ;A& "
"a{-z'
 : 	"








 E"$	  * 	6+
 +/ J ."I
:  
   	"  
 4
 - ;A& "
)#& 
 " (6
) (S).(  
) (   
 &8
 & E	6 A+:  
( I. L .C.)Yearbook (1966) vol.(11) p.(222) para.(17). 
23
Al-Taié: ????? ??????? ??????? ?????? ???????? ???????  ????? ?? ????? ????????? ???????
Published by Scholarworks@UAEU, 2011
]	 	%	 )* 	 +	  ./[    
iF  ] 	 	 [                    ] 	  	 	!"##[  
 







 5 A'/ C- 	" 1) @-
 *&
  	 Z<
 N
"   
A'P
 56 	-'   ,	)(   P  " K#)   `
$P
 3 = 	-'

S&







K>   &
 &8
  *&
" . GN>  	&&8
  

 = 4	 f	+
 / " O
&
 =	    &
 &8
 ,	  
 &8
 K>)  





8	"$   P 
                                      
) (  SC
 8






















 :  











   . /" "	&






  * >H" 1
 =











 & >) 53 	#a	)Bartos ( * ;O>





"   )
8
  
& 3   	 #
 

'&   ,	 1
 ."I
:  
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Reports of International Arbitral Awards, (1928) vol(11) p.(845). Island of Palmas case 
(Netherlands, USA). 
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Reports of International Arbitral Awards, (1909) vol(X1) p.(160). Affaire des Grisbadarna 
(Norvège, Suède). 
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Reports of International Arbitral Awards, (1910) vol(X1) p.(196). The North Atlantic Coast 
Fisheries case (Great Britain, United States). 
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(I.C.J.) Reports (1952): Rights of Nationals of the United States of America in Morocco 
case, (France v. United States of America) p.(189). 
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(I.C.J.) Reports (1950): Competence of the General Assembly in the Admission of a State to 
the United Nation(Advisory Opinion) p.(8). 
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Publications of the Permanent Court of International Justice (P.C.I..J), (1925): Polish Postal 
Service in Danzing(Advisory Opinion), Ser.B, No.(11) p.(39) . 
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(I. L. C.) Yearbook (1966) vol.(1) part(11) meeting(872) p.(200) para.(28). 
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(I.C.J.) Reports (2005): Dispute regarding Navigational and Related Rights (Costa Rica v.
Nicaragua) p.(29) para.(64). 
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(I.C.J.) Reports (1994): Case concerning the Territorial Dispute (Libyan Arab Jamahiriya/ 
Chad) p.(25) para(51). 
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: ( I. L. C.) Yearbook (1966) vol.(11) pp.(5). 
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 " (I. C. J.) Reports (1949): Corfu Channel (United Kingdom of 
Great Britain and Northern Ireland v. Albania) p.(24)  .A+: 
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(I. L. C.) Yearbook (1964) vol.(11) p.(60) para.(27). 
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(I. L. C.) Yearbook (1964) vol.(11) p.(201) para.(8). 
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(I.C.J.) Reports (1991): Maritime Delimitation and Territorial Questions between Qatar and 
Bahrain (Qatar v. Bahrain) pp(13) paras.(25-27). 
) (  A+:  
(I.C.J.) Reports (1991): Maritime Delimitation and Territorial Questions between Qatar and 
Bahrain (Qatar v. Bahrain) p(16) para.(33). 
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"the two parties may submit the matter to the International Court of Justice in accordance 
with the Bahraini formula, which has been accepted by Qatar". 
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(I.C.J.) Reports (1952): Rights of Nationals of the United States of America in Morocco 
case, (France v. United States of America) p.(196). 
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( I.C.J.) Reports (2006): Armed Activities on the Territory of the Congo Case (New 
Application : 2002) (Democratic Republic of the Congo v. Rwanda)p.(32) para(67). 
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(P.C.I.J.) Publications (1922): Competence of the ILO in regard to International Regulation 
of the Conditions of the Labour of Persons Employed in Agriculture (Advisory Opinion) 
Ser.B, No.(2) p.(23). 
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(I.C.J.) Reports (1949): Corfu Channel (United Kingdom of Great Britain and Northern 
Ireland v. Albania) p.(24) 
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(I.C.J.) Reports (1952): Rights of Nationals of the United States of America in Morocco 
case, (France v. United States of America) p.(196). 
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(A/CN.4/186 and Add. 1-7)  (: I. L. C.) Yearbook (1966) vol.(11) p.(93).  
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(I.C.J.) Reports (1978): Aegean Sea Continental Shelf case (Greece v. Turkey) p.(33) 
para.(80). 
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(I.C.J.) Reports (1948):(Advisory Opinion) Conditions of Admission of a State to 
Membership in the United Nations (Article 4 of the Charter)  p. (60-61), (62-63).  
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(I.C.J.) Reports (1952): Rights of Nationals of the United States of America in Morocco 
case, (France v. United States of America) p.(211).  
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  االستعانة باألعمال التحضريية للمعاهدة  
  والظروف احمليطة بعقدها
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: (I. L. C.) Yearbook (1964) vol.(11) p.(65) para(9). 
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(I.C.J.) Reports (1989): Elettronica Sicula S.p.A. (ELSI) (United States of America v. Italy) 
pp.(70-71) paras (118-119). 
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(I. L. C.) Yearbook (1966) vol.(1) part(11) meeting(884) p.(271) para(43). 
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  مصادر البحث
 :القضاء الدويل: أوالً 
1. Affaire des Grisbadarna (Norvège, Suède). Reports of International Arbitral 
Awards, (1909) vol(X1).  
2. The North Atlantic Coast Fisheries case (Great Britain, United States), Reports 
of International Arbitral Awards, (1910) vol(X1).  
3.  (Advisory Opinion); Competence of the ILO in regard to International 
Regulation of the Conditions of the    Employed in  Agriculture: Publications 
of the Permanent Court of   International Justice (P.C.I..J), Labour of Persons 
 (1922):  Ser.B, No.(2).   
4. (Advisory Opinion); Polish Postal Service in Danzing:      (P.C.I..J) 
publications (1925): Ser.B, No.(11).   
5. "Lotus" case.( P. C. I. J.)publications (1927): Ser.A,         No.(10).  
6. Island of Palmas case (Netherlands, USA). Reports of International Arbitral 
Awards, (1928) vol(11)). 
7.  (Advisory Opinion);Interpretation of the Convention of                                                             
(1919) concerning Employment of Women during the Night (P. C. I. J.) 
publications (1932); Ser.A/B, No.(50). 
8.  (Advisory Opinion); Conditions of Admission of a  State to Membership in 
the United Nations (Article 4       of the Charter): Reports of the International 
Court of Justice ( I. C.  J.), (1948).  
9. Corfu Channel case (United Kingdom of Great Britain        and Northern 
Ireland v. Albania): ( I. C. J.) Reports (1949). 
10.  (Advisory Opinion); Competence of the General                 Assembly in the 
Admission of a State to the United         Nation: ( I.C.J.) Reports (1950).  
11.  Rights of Nationals of the United States of America in       Morocco case, 
(France v. United States of America):  ( I.C.J.) Reports (1952). 
12.  Nuclear Tests case (Australia v. France): ( I. C. J.)  Reports (1974).  
13.  Nuclear Tests case (New Zealand v. France): ( I. C. J.) Reports (1974). 
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14.   Aegean Sea Continental Shelf case (Greece v. Turkey): ( I. C. J.) Reports 
(1978). 
15.   Military and Paramilitary Activities in and against            Nicaragua case, 
Nicaragua v. United States of  America): ( I.C.J.) Reports (1984). 
16.  Case Concerning Elettronica Sicula S.P.A (U.S.A v.  Italy): ( I.C.J.) Reports 
(1989). 
17.  ( I.C.J.) Reports (1991): Maritime Delimitation and         Territorial Questions 
between Qatar and Bahrain (Qatar v. Bahrain) p(16) para.(33). 
18.  Case Concerning the Territorial Dispute (Libyan Arab                                    
Jamahiriya/ Chad :  (I.C.J.) Reports (1994).   
19.  Kasikili/Sedudu Island case(Botswana/Namibia): (I.C.J.) Reports(1999).  
20.  Armed Activities on the Territory of the Congo Case          (New Application : 
( 2002) (Democratic Republic of the Congo v. Rwanda): (I.C.J.) Reports 
(2006.)  
21.  Dispute regarding Navigational and Related Rights (Costa Rica v. 
Nicaragua):( I.C.J.) Reports (2009).  
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1. Third Report on the Law of Treaties, by Sir Humphrey Waldock, Special 
Rapporteur. ( I. L. C.) Yearbook (1964) vol.(11).    
2. Fourth Report on the Law of Treaties, by Sir Humphrey Waldock, Special 
Rapporteur. ( I. L. C.) Yearbook (1965) vol.(11).  
3. Sixth Report on the Law of Treaties, by Sir Humphrey Waldock, Special 
Rapporteur. ( I. L. C.) Yearbook (1966) vol.(11).  
4. Yearbook of the International Law Commission, (1950) vol.(11)  
5. Yearbook of the International Law Commission, (1964) vol.(1). 
6. Yearbook of the International Law Commission, (1964) vol.(11) 
7. Yearbook of the International Law Commission, (1965) vol.(11)  
8. Yearbook of the International Law Commission, (1966)  vol.( 1) part (11). 
9. Yearbook of the International Law Commission, (1966) vol.(11)  
75
Al-Taié: ????? ??????? ??????? ?????? ???????? ???????  ????? ?? ????? ????????? ???????
Published by Scholarworks@UAEU, 2011
]	 	%	 )* 	 +	  ./[    
  ] 	 	 [                    ] 	  	 	!"##[  
 
  :الكتب واألحباث: لثاًثا
1. G. Schwarzenberger and Brown; A manual of Internat-        ional Law: 6th 
Ed.(1976).  
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